MEETING OF THE
MIAMI COUNTY PLANNING COMMISSION
September 3, 2019 | 7:00 p.m.
Miami County Administration Building

AGENDA
I.

CALL TO ORDER

II.

PLEDGE OF ALLEGIANCE

III.

ROLL CALL

IV.

DISCLOSURE OF ANY EX PARTE COMMUNICATIONS OR
POTENTIAL CONFLICTS OF INTEREST

V.

ADOPTION OF THE AGENDA

VI.

CONSENT AGENDA
a. Minutes: Approval of the August 6, 2019 Planning Commission
Minutes.

VII.

REGULAR AGENDA
A. Old Business
B. New Business

a. Public Hearing 19006-CUP: S & S Stables, LLC
Consideration of an application for Conditional Use Permit for a
Commercial Stable, including rider training, guided trail rides,
primitive camping, horse hotel and pasture boarding, per Section 52.02.14 of the Miami County Zoning Regulations. The subject
property, addressed as 25081 Orleans Rd, encompasses approximately
24.5 acres in the Countryside zoning district and is located on the east
side of Orleans Rd, approximately ¼ mile west of Harmony Rd, in the
Northeast Quarter of Section 8, Township 16 South, Range 23,
Marysville Township. Submitted by Kayla and Farley Ratzlaff,
property owners of record.
VIII. ANNOUNCEMENTS BY STAFF/COMMISSIONERS
IX.

GENERAL DISCUSSION

X.

ADJOURNMENT
For more information contact the Miami County Planning Dept.
(913) 294-9553 | 201 S. Pearl, Suite 201 | Paola, KS 66071
www.miamicountyks.org

Hearing Procedure
1. Chairman announces agenda item.
2. Members describe what, if any, communication they have had with applicant or
interested party regarding the case; indicating the nature of the communication and
whom it was with.
3. Members describe what, if any, conflicts of interest they may have and recuse
themselves from the hearing room for the duration of the hearing.
4. Any documentation not submitted prior to the meeting is submitted and made part of
the record.
5. Staff presents their report with recommendations on the request.
6. Applicant or agent of the applicant makes a brief presentation of the case or request
(except for clarifications, members should withhold questions or comments until the
public hearing is closed.)
7. Chairman opens the public hearing and solicits comments from the audience (2-3
minute limit per person/spokesperson / 1 time to the podium / ALL comments are to
be directed to the Planning Commission).
8. Applicant clarifications or rebuttals.
9. Chairman closes the public hearing.
10. Members deliberate the request in light of Golden Criteria and other pertinent
information, and take action if able to do so. Members should present findings to
substantiate the action taken.
11. Staff announces when the request will be heard by the BOCC.
12. 14-day Protest Period begins after the Public Hearing is closed.*
* Protest Petitions: Any protest petition must be filed in the Office of the County Clerk within 14
days from the conclusion of the public hearing held by the Planning Commission. Sample copies may
be obtained from the Planning Department at 201 S Pearl St / Ste 201, Paola, KS 66053 (913-2949553).
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MINUTES OF THE
MIAMI COUNTY PLANNING COMMISSION
AUGUST 6, 2019
MIAMI COUNTY ADMINISTRATION BUILDING
COMMISSION CHAMBERS
201 SOUTH PEARL STREET
PAOLA, KANSAS 66071
ATTENDANCE
CHAIR:

John Menefee

VICE-CHAIR:

Mark Oehlert

PLANNING COMMISSION
MEMBERS:

Joshua Brown, Mike Guetterman, Steve Jensen
Bret Manchester, Mark Ross

ABSENT MEMBERS:

Chris Dyer

EX-OFFICIO MEMBERS:

None present

PLANNING DIRECTOR:

Teresa Reeves

COUNTY COUNSELOR:

David Heger

PLANNER:

Kenneth Cook

PC SECRETARY:

Angie Baumann

ECONOMIC DEVELOPMENT

Not Present

COUNTY COMMISSION:

None Present

COUNTY CLERK:

Not Present

PRESS:

Not Present
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MINUTES
AUGUST 6, 2019
MIAMI COUNTY PLANNING COMMISSION
CALL TO ORDER
Chair John Menefee called the meeting to order at 7:00 p.m.
PLEDGE OF ALLEGIANCE
ROLL CALL
Roll Call was taken and seven (7) members were present, constituting a quorum. Dyer was
absent.
DISCLOSURE OF ANY EX PARTE COMMUNICATIONS OR POTENTIAL
CONFLICTS OF INTEREST
None disclosed.
ADOPTION OF THE AGENDA
Jensen moved to adopt the agenda, Manchester seconded, and the motion passed, 7-0.
CONSENT AGENDA
Minutes: Approval of the July 2, 2019 Planning Commission Minutes
Manchester moved to adopt the Consent Agenda as presented. Ross seconded, and the motion
passed, with six in favor and one (Jensen) abstaining (noted that he did not attend the July 2,
2019 meeting).
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REGULAR AGENDA
Old Business:
Living Proof Church – Ministries, Inc. – Rezone from Countryside (CS)
to Commercial (C-2)
Cook presented the staff report for consideration of a request to rezone approximately 15.75
acres from Countryside (CS) to Commercial (C-2) in accordance with Section 22 of the Miami
County, Kansas Zoning Regulations. The subject property is located at the Northeast corner of
Harmony Rd, in the Southwest Quarter of Section 28, Township 17 South, Range 23 East, and
addressed as 32401 Harmony Road. Submitted by Bo Gerken, on behalf of Living Proof
Ministries, Inc., property owner of record.
He reminded the Planning Commission that the public hearing on this item took place at last
month’s meeting and the purpose this evening is to continue deliberations. He added that the
Planning Commission had previously requested staff to perform additional research on four
items, and that the deliberations and decisions made this evening should be made based upon
what was discussed at last month’s meeting, last month’s staff report, and the additional research
provided in this month’s staff report.
Cook noted that the Planning Commission had requested that staff provide the following: (1)
legal discussion on the topic of “spot zoning”; (2) information on the Area of Regional
Significance, as discussed in the Miami County Comprehensive Plan; (3) information on the type
of improvements and estimated costs associated with road improvements necessary to bring
Harmony Road into compliance with County standards; and, (4) information on the possible
traffic impacts that could be associated with uses that could be permitted if the subject property
were rezoned to the C-2 District. With regard to legal discussion, Cook explained that the
County Counselor had not provided an official written statement, but had reviewed the staff
report and had suggested some adjustments to it, which staff implemented. With regard to road
improvements, Cook reported that staff had requested from the Road & Bridge Department
rough estimates on such projects and information on what they would entail, but staff has not
received a response. He added that applicants typically hire an engineer to perform feasibility
studies.
Cook then addressed “spot zoning”. He reported that the primary issue in the consideration of a
zoning change is whether the decision is reasonable. He explained that the State statutes do not
specifically address factors that a board must consider. Cook then referenced the case of Board
of County Commissioners of Johnson County v. The City of Olathe and noted that it covers the
general concepts of how reasonableness is determined. He explained that the court generally
gives a governing body the benefit of the doubt; and, anyone challenging a governing body’s
decision bears the responsibility to prove unreasonableness by the preponderance of evidence.
He also noted that the court is not supposed to substitute its judgment for a governing body’s
judgment. Cook added that the court recommends that a governing body provide its reasoning
for a decision, by summarizing the evidence and factors taken into consideration.
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Cook stated that “spot zoning” is a matter of reasonableness, and he read aloud the following
from the case Phillips v. Vieux:
“The general purport of these cases is that ‘spot zoning’ may be unreasonable
and invalid when it singles out a small parcel of land for use classified differently
from the surrounding area, primarily for the benefit of the owner of the property
and to the detriment of the area and other owners therein. On the other hand,
‘spot zoning’ is not unreasonable and invalid if it is related to the general welfare
and the best interests of the community-at-large.”
He noted that a governing body should provide reasoning for its decision based on specific
findings and factors as a whole and the best interest of the community at-large. He referenced
the Kansas Supreme Court case Coughlin v. City of Topeka, in which the Court found the city
commission’s decision to approve the rezoning to be arbitrary and unreasonable “spot zoning”,
as the commission had based its decision on only one criteria (the highest and best use of the
property).
Cook concluded that “spot zoning” is not always considered illegal—that it is a matter of
whether or not the decision is reasonable, and that the decision is based upon the welfare and
best interests of the community at-large and the consideration of all of the evidence submitted.
Cook then provided an overview of the Miami County Comprehensive Plan (the
“Comprehensive Plan”) with regard to Areas of Regional Significance. He noted that although
the Comprehensive Plan aims to focus development in the cities it still provides opportunities for
development to occur in unincorporated areas, if the right conditions are present: the necessary
infrastructure is already provided or is being provided at the developer’s expense.
Cook stated that the Comprehensive Plan discusses commercial development in two different
ways: neighborhood commercial uses and Areas of Regional Significance. He referenced the
Future Land Use Plan map included in the staff report, and pointed out the two Areas of
Regional Significance located relatively close to each other and to the subject property. Cook
noted that the subject property is still designated on the Comprehensive Plan Map as “Rural
Residential”, having the primary uses of 1) agriculture; and 2) residential. He added that the
Comprehensive Plan provides for secondary uses, some of which include churches and schools,
in the Rural Residential land use category, where adequate infrastructure is available. Cook
pointed out that the Comprehensive Plan notes that secondary uses are not supposed to conflict
with primary uses. He remarked that any time a commercial district is next to a residential
district there will be some kind of conflict.
Cook noted that the Comprehensive Plan specifically states that it does not delineate limits for
the Areas of Regional Significance. He further noted that at the time a property is being
evaluated as part of the planning process for land development applications, a determination will
be made as to whether or not the property is located within an Area of Regional Significance.
He expressed that the subject property could very possibly be considered to be within an Area of
Regional Significance due to its close proximity to the US-169 Highway and 327th Street
interchange. He added that even if the subject property could be considered to be located within
an Area of Regional Significance, it does not comply with the goals and objectives that are listed
in the Comprehensive Plan, especially with regard to the availability of adequate infrastructure.
Cook explained that the Comprehensive Plan encourages putting together small tracts to form
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larger parcels in order to facilitate regional commercial development, and discourages the
rezoning of small tracts and strip development.
With regard to court cases involving comprehensive planning, Cook noted that the State of
Kansas does not require a local community to strictly follow its comprehensive plan but states
that it is to act as a guide. He explained that even the Golden Criteria are not intended to be an
exhaustive list of the only factors that may be considered, and that other factors not currently part
of the Golden Criteria may actually come into play when determining whether or not to approve
a rezoning request. He emphasized that all factors should be considered as a whole, the evidence
weighed, and a decision made as to what is in the best interests of the community at-large.
Cook then spoke to the matter of road improvements and traffic, and noted that staff had not
received a response from the Road & Bridge Department. He stated that staff therefore relied
upon comments previously submitted by the Road & Bridge Department for last month’s public
hearing, which specified the minimum requirements of the Miami County Subdivision Design
Standards for a Type “B” Collector Road. He added that in order to bring the entire right-of-way
up to the subject property into compliance with that standard, the Applicant would be required to
acquire additional right-of-way from other property owners. Cook also mentioned that the
drainage structure that runs under the road would have to be expanded to handle the additional
road width.
Cook referenced a table in the staff report, which provides anticipated trip-generation rates for
different types of land uses. He noted that a wide range of quantities could be considered, and an
engineer could better determine the quantity of trip-ends that would be appropriate for use in this
location. He further noted that the table gives a range of the anticipated number of trips
associated with the different types of land uses, and the range increases for a commercial use,
compared to a single-family dwelling. He explained, however, that the table does not provide a
specific breakdown of the types of vehicles that could be using a more commercial facility. He
added that the size and type of vehicles associated with commercial and industrial uses likely has
a more substantial impact on the road than does the quantity of passenger vehicles.
Cook stated that staff’s primary concern is that the existing road and water infrastructure does
not meet the infrastructure requirements for commercial development. He noted that according
to the Zoning Regulations, if an applicant volunteers that specific conditions be attached to a
rezoning request, the Planning Commission may recommend approval with those conditions and
the Board of County Commissioners may adopt a zoning amendment with those conditions
attached to it. Cook explained that the Zoning Regulations do not allow the Planning
Commission nor the Board of County Commissioners to unilaterally require specific conditions
as part of the approval of the request.
Cook then invited questions from the Planning Commissioners.
Jensen asked Cook where the city limits lay. Cook answered that the City of Paola has annexed
the right-of-way for US-169 Highway in that area, but the nearest property located within the
city limits is the Paola waste water treatment facility northeast of the subject property.
Jensen then asked Cook if the remainder of the area surrounding the subject property is under the
County’s jurisdiction, including Lang Chevrolet, the County Road & Bridge building, M&M
Mini Storage, and the Elizabeth Layton Center. Cook confirmed. Cook added that the KCP&L
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substation west of US-169 Highway is in the City of Osawatomie, and was part of an island
annexation. Cook further explained that the uses occurring on a number of the properties in this
area began prior to the adoption of any Zoning Regulations, and are now under County
jurisdiction again.
Cook reported that a Protest Petition has been filed and will be forwarded to the Board of County
Commissioners together with the Planning Commission’s recommendation.
Ross asked if improvements to the road and water infrastructure are a requirement of the Zoning
Regulations for the C-2 District. Cook answered that the Comprehensive Plan provides that
those improvements should be available to a site in order to determine whether or not rezoning
that site is appropriate. Cook added that the Comprehensive Plan speaks to the quality of the
road and water for fire suppression.
Ross stated that if the property is rezoned to C-2, and the church was to relocate, different types
of uses would be allowed to occur on the property. He added that the new owner may have
product delivered to the site. Ross then commented that upgrading the road and water
infrastructure, including a fire hydrant, seems important as it is a means of preparing for the
potential of future C-2 growth in that area. He added that the homeowners may eventually be
approached by a developer, and may want to rezone to C-2.
Cook added that another factor to consider is the existing character and zoning of adjacent
parcels. He explained that everything adjacent to the subject property is zoned Countryside (CS)
and all of the surrounding uses are either residential or agricultural uses—the primary uses in the
Rural Residential land use category.
Discussion followed regarding the zoning designations for the Elizabeth Layton Center
(currently C-1, and previously downzoned from Industrial), Lang Chevrolet (C-2), M&M Mini
Storage (I-1), and Miami County EMS (C-2).
Ross expressed that this is a perfect location for commercial or industrial growth sometime in the
future; therefore, he is not concerned about rezoning the subject property to C-2, but rather the
matter of the road and water infrastructure. He added that the existing road would not be able to
handle frequent semi traffic.
Jensen asked if the Applicant has been given the opportunity to address improvements/upgrades
to the road and water infrastructure. Cook answered that the Applicant was asked this question
during last month’s meeting and he recalls the Applicant stating that they were not certain of the
requirements or the cost and were hoping to first find out if rezoning was possible.
Ross asked Cook to clarify if, in the event the Planning Commission approves the rezoning
request to C-2, conditions requiring road and water infrastructure improvements may be attached
to it.
Cook read aloud the following from Section 22-7.08 of the Miami County Zoning Regulations:
“Conditions Attached to Rezonings: If the applicant of a rezoning request
volunteers that specific conditions be attached to the rezoning request, the
Planning Commission may recommend and the Board of County Commissioners
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may adopt a zoning amendment with such conditions attached.”
Cook explained that in his review of court cases he has found that the discussion surrounding
conditioning a zoning is usually with regard to the attempt to restrict certain uses in the event of
a zoning, and that this is not permissible. He stated that any use that is allowed by right in the C2 District, must be allowed. He also read aloud the following from the case Hudson Oil Co. v.
City of Wichita:
“ . . . Any conditions to the granting of the application must be reasonable and
nondiscriminatory…”
Cook stated, however, that the Zoning Regulations provide that the applicant must volunteer any
conditions to be attached to a rezoning request.
With regard to Section 22-7.08 of the Zoning Regulations, Jensen asked if conditions may be
placed on the rezoning, if the Applicant amends their application and adds those conditions to it.
Cook responded that this is his understanding.
Jensen then asked if the Planning Commission approved the rezoning with the two conditions, if
it is the Applicant’s responsibility to decide whether to amend their application to include those
conditions.
Cook suggested that the Planning Commissioners may want to address the Applicant, who is
present this evening.
Jensen expressed that he would like to hear from the Applicant.
Gary Gerken (1008 E. Osage St., Paola) approached the podium and stated that he met with
Road & Bridge Director J.R. McMahon regarding the road and had also talked with County
Administrator Shane Krull about the same situation. Mr. Gerken reported that McMahon and
Krull had cited that the Gardner Water District is in the same situation with regard to its road and
the recommendation was that as long as the subject property remains as a church, then the
existing road is fine; but, if the subject property becomes something different—such as a
manufacturing plant—the road will have to change.
Mr. Gerken expressed that the church wants to stay at its current location and does not plan to
sell the property. He stated that this is not the purpose of this application. Mr. Gerken stated that
McMahon had described the 327th corridor as a collector road. Mr. Gerken stated that 327th
Street is ready for a road to go to that road, and that the State has set it up this way.
Pastor Bo Gerken (22360 W. 303rd St., Paola) approached the podium and stated that the road
(327th Street) doesn’t stop at the Elizabeth Layton Center, but goes all the way down to the
County Road & Bridge building. He added that the shoulders have been widened all the way,
just past the Elizabeth Layton Center to the on-ramp of US-169 Highway. Pastor Gerken stated
that they have been told that the State has turned all of 327th Street into a collector road, allowing
for more vehicles to come in and out.
With regard to a fire hydrant, Pastor Gerken stated that the church was obligated to install a
quick connect—not a fire hydrant—which allows for more water to flow. He stated that before
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constructing the last building, the church was required to do this, and hired a water engineer.
Pastor Gerken stated that there was sufficient water supply for everything they needed. He then
stated that there are variances for this because he estimates 90%—or 70%, according to the water
district—of the County does not have sufficient water supply for hydrants. Pastor Gerken
explained that to address this, they (the County Codes Department) give a variance. He stated
that the church had hired a fire engineer, who engineered the whole building for a fire alarm
system, and the church then had the fire alarm system installed. Pastor Gerken stated that they
(the County Codes Department) gave the church a variance, which happens all of the time in the
County, because the majority of Miami County does not have the water supply. He concluded
that by doing this, the church got by, and this is how most everyone gets by.
Pastor Gerken added that he believes the Elizabeth Layton Center has a fire suppression system,
and that they had been told by the local fire chief that it would be laughable at any fire that
would take place in that building. Pastor Gerken noted that this is the feedback he received, and
he welcomed the Planning Commissioners to call and form their own opinion on this.
Ross remarked that Pastor Gerken has addressed 327th Street, and asked Pastor Gerken to
confirm whether Harmony Road needs improvement to be rezoned to C-2.
Pastor Gerken answered that it would need to be improved, according to the regulations. He
stated that the church does not build roads and does not know how much this would cost. He
reported that they had asked McMahon, who told them that if the subject property remains a
church the existing road would be sufficient—even if the church were to double in size. Pastor
Gerken added that McMahon’s concern is with semis and that McMahon had stated that
Harmony Road is not made for semis.
Jensen asked if Harmony Road is chip-sealed or gravel.
Pastor Gerken answered that it is chip-sealed with three layers of hard surface, and that three or
four years ago the church paid $28K-$35K for this.
Pastor Gerken noted that at the last meeting, staff was asked where they would recommend that a
church be located in the County, which caused him to research this question. He remarked that
he cannot think of a better place for a church. Pastor Gerken stated that 500-600 people attend
Living Proof Church; so, with regard to what is best for the community, a large majority of the
community agrees that this is a good spot to attend church. He added that Living Proof Church
is currently one of the larger churches in the community. Pastor Gerken reported that about 200250 vehicles travel to the church on a Sunday. He then indicated that the traffic generated by the
church in its current location will do less harm compared to if the church was located on the
Paola square, for example. He added that a lot of the churches in town struggle with parking,
and that there is no location in the County that has the infrastructure to accommodate a church of
this size.
Menefee asked Pastor Gerken if the church would even consider improving the road and putting
in a fire hydrant.
Pastor Gerken answered, with regard to a fire hydrant, that the water district would laugh at this
and that the church has already asked the water district about this. He added that when the
church was considering building, they were told what it would take to have a fire hydrant
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installed down there and it’s not available. Pastor Gerken added that the possibility of a fire
hydrant is off the table, and that is why the church spent money on a fire alarm.
Jensen asked Pastor Gerken if the issue is insufficient water pressure.
Pastor Gerken indicated that it is an issue of the water infrastructure being insufficient due to the
size of the existing water lines. He added that they met with a fire engineer and reviewed a map,
which showed that the waterlines aren’t large enough for a fire hydrant.
Jensen asked if there are larger waterlines on 327th Street.
Pastor Gerken responded that he has been told that the larger waterlines end just before US-169
Highway. He added that this is also what was shown on the fire engineer’s map.
Ross asked if the larger waterline is near Lang Chevrolet.
Pastor Gerken answered that it hits the front of the Elizabeth Layton Center.
Jensen asked about the size of the waterline on 327th Street.
Pastor Gerken responded that he does not remember.
With regard to improvements to Harmony Road, Pastor Gerken stated that the church has no idea
what the cost would be, and he cannot commit to doing so. He remarked that the church is not
the one to bid it, and added that the church does not have the money to upgrade the road at this
time.
Cook noted that the operation of a church on the subject property is currently permitted and that
the church has to comply with the CUP that was approved. He explained that the request to
rezone does not affect whether or not the church may operate on the subject property; rather, it
allows for the possibility of other uses to occur in the future. He further explained that if the
subject property is rezoned, a few conditions from the CUP—such as the noise restrictions—
would be removed; however, the ballfields would still be subject to a CUP.
Cook informed the Planning Commission that if the requested rezoning is approved without the
necessary improvements for infrastructure being made, neither the Zoning Regulations nor the
building code provides for the improvements to be required as part of a future event, such as the
change in the use or change in ownership of the property. He added that the Comprehensive
Plan provides that part of the consideration of a rezoning request is determining whether the
necessary infrastructure is currently available or that it is being provided as part of the rezoning
application.
Cook stated that although many areas of the County lack the necessary water infrastructure for a
fire suppression system, the Comprehensive Plan states that this is important infrastructure,
especially as the uses become more commercial and intense. He explained that as part of the
Hidden Prairie Subdivision on 215th Street and Waverly Road, the developer was required to
install infrastructure, including hydrants, and to upgrade the water facilities throughout the
property. He added that had it been a requirement to upgrade the infrastructure in order to bring
the necessary minimum infrastructure to the site, the developer would have been required to pay
for this. He stated that there are many cases for which the Code Services department considers
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other methods and means for providing equal protection, such as additional fire exits and better
fire alarms. Cook added that Paola’s Fire Chief had previously expressed that he would not have
recommended granting the waiver to Living Proof Church for this type of occupancy at this
location, and that they typically would have required fire suppression.
Cook noted that with regard to road infrastructure the provisions in the Comprehensive Plan and
the Zoning Regulations are based on the 1995 Miami County Comprehensive Transportation
Plan (“Transportation Plan”), which classifies the portion of 327th Street that lies east of US-169
Highway as a “Local” road. He added that Harmony Road is a “Local” road, and was not built
to commercial standards. He explained that the church opted to have the surface of Harmony
Road chip-sealed as an alternative to paying for annual dust control. He explained that chipsealing the road does not necessarily improve the capacity or functionality of the road, and was
done as a means of reducing dust.
Jensen commented that he shares the same concerns Ross previously raised. He stated that
location is key, and that what may be required for a property located at Antioch Road and 223rd
Street is going to differ from a property located at a major interchange. He remarked that given
the 10-year CUP that has been granted, he does not understand what rezoning the subject
property will actually accomplish. He added that he does not see the advantage of rezoning the
subject property, unless the applicant is willing to upgrade the infrastructure.
Ross remarked that if this rezoning is approved without any conditions, in the future another
applicant for rezoning may expect the same decision.
Menefee asked if there is a waiting period for reapplication, in the event the rezoning request is
denied.
Cook responded that the Board of County Commissioners will make the final decision. He
explained that because a protest petition has been filed, a ¾ majority vote of the Board of County
Commissioners is required for the rezoning request to be approved. He further explained that the
Board of County Commissioners has the option to overrule the recommendation of the Planning
Commission or to send the item back to the Planning Commission for additional consideration.
Cook stated that if the item is sent back to the Planning Commission, a ¾ majority vote of the
Board of County Commissioners is still required.
Reeves stated that she believes the waiting period for reapplication for a rezoning would be
similar to that for a CUP, which would be at least one (1) year before they could bring a similar
application.
Menefee posed that if the rezoning request is denied, and infrastructure is installed within the
next five years, the Applicant could reapply and would not be prevented from doing so.
Cook agreed, and added that the character of the entire area could completely change in five
years. He explained that if the church relocates in the future and tries, unsuccessfully, to sell its
vacant building that this would be a factor that would be taken into consideration with regard to
whether the property should be rezoned, although the appropriate zoning designation may not
necessarily be C-2. He added, however, that it is not common to rezone a property without
having any idea of what will go on the property, and that usually an applicant will provide a
specific reason why the rezoning is needed.
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Jensen argued that there should not be a waiting period for reapplication if the Planning
Commission denies the application in its current form, but will allow the applicant to amend the
application to include the road and infrastructure updates.
Cook responded that the Board of County Commissioners has the ability to overrule the Planning
Commission or send the item back to the Planning Commission.
Reeves asked Jensen if he meant that the Planning Commission would approve the application
with these conditions and stipulations, and if the Applicant is not willing to comply, then the
application would fail.
Jensen confirmed.
Reeves advised that there is a waiting period for a rezoning reapplication, and read aloud the
following from Section 22-9.01 of the Zoning Regulations:
“ . . . such application, or one substantially similar, shall not be considered sooner
than one (1) year after the previous denial.”
Jensen argued that approving an application with certain conditions is not a denial.
Reeves responded that the Applicant would have to agree to those conditions.
Cook stated that staff’s recommendation is for denial of the rezoning request due to lack of
infrastructure and the character of the neighborhood; but, if the rezoning request is approved, the
infrastructure needs to be updated. He added that the Planning Commission would also need to
provide factors and findings for its decision to approve the request.
Jensen remarked that he is not comfortable making a decision until the Planning Commission has
actually heard from the water district and the Road & Bridge Department with regard to the
waterline and road requirements and associated cost.
With regard to road infrastructure, Reeves stated that the Applicant would typically be required
to have a traffic impact study performed. She explained that it is not the responsibility of the
Road & Bridge Department to calculate the costs of road upgrades. She further explained that
there are multiple factors that the Road & Bridge Department can’t equate, such as how the
Applicant would go about acquiring right-of-way from property owners up and down Harmony
Road, relocating utilities, and possibly purchasing a house, which may be too close to the rightof-way. Reeves noted that a traffic engineer would calculate the cost of improvements. She
added that subdivision applicants are required to hire an engineer to pull all of this information.
Manchester commented that four years ago, a mile of chip-seal would have cost $400K.
Reeves acknowledged that infrastructure is not cheap. She explained that this is one of the
reasons why the Comprehensive Plan recommends considering two important factors: whether
or not the infrastructure is in place; and whether or not the area is ripe for development. Reeves
added that if the infrastructure is not there, it is not the taxpayers’ responsibility to pay for it;
rather, it is the responsibility of the applicant.
Menefee asked who is responsible for paying for the traffic study.
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Reeves answered that the Applicant is responsible.
Menefee asked if the Applicant has an interest in paying for the traffic impact study.
Pastor Gerken responded “At this time, No.”
Jensen asked if the Applicant would prefer to have the option of retaining a traffic engineer to
perform the traffic impact study and cost evaluation and bring it back to the Planning
Commission with the application; if the Applicant would prefer to withdraw the application; or if
the Applicant would prefer that the Planning Commissioners vote on this tonight.
Pastor Gerken responded that he thinks it would be a good idea to first obtain McMahon’s
feedback, but that he would rather the Planning Commission vote on this tonight so that the
church and the neighbors have an answer and can move on.
Pastor Gerken then commented that it is all about growth, and indicated that the County is asking
someone to pay for the infrastructure so that someone else can come in after that and use it. He
remarked that it is the pioneers who have to pay for everything.
Jensen remarked that the same scenario is true if Target moves in, pays for all of the
infrastructure upgrades, and then Burger King moves in next door.
Jensen moved to deny the request to rezone from CS to C-2 because the Applicant is not willing
to amend the application to include necessary infrastructure upgrades. Ross seconded the
motion, and the motion passed with five (5) (Guetterman, Jensen, Manchester, Oehlert, and
Ross) voting in favor of the motion; one (1) (Brown) voting against the motion; and one (1)
(Menefee) abstaining.
Reeves asked Menefee if he can provide a reason for abstaining.
Menefee answered that he would still like more information.
Reeves announced that this item will go before the Board of County Commissioners on
Wednesday, August 28th at 1:00 p.m.
New Business:
Public Hearing 19005-CUP: Heartland RV and Marine Storage
Reeves presented the staff report for consideration of an application for Conditional Use Permit
for a Recreational Equipment Storage Facility (Boat and Recreational Vehicle Storage) per
Section 5-2.02.15 of the Miami County Zoning Regulations. The proposal encompasses
approximately 10.04 acres in the Countryside zoning district and is located on the South side of
271st Street, approximately 2000 feet west of Jingo Rd, in the Southeast Quarter of Section 25,
Township 16 South, Range 24 East, Wea Township.
Reeves noted that the Applicant plans to construct three storage buildings initially, and five to six
additional buildings in the future. She added that the facility will be gated and fenced, as well as
screened with Thuja Green Giant evergreen trees. She explained that any lighting proposed will
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be shoebox design and directed downward. Reeves added that the storage units will be fully
enclosed, constructed with concrete floors, and will vary in size up to 60’ long.
Reeves described the character of the neighborhood (mostly agricultural use, in addition to some
residences) as well as the existing road infrastructure. Reeves also described the existing road
infrastructure, noting that the Transportation Plan classifies 271st Street as a “Local” road, with a
recommended 80’ ultimate right-of-way, and 271st being chip-sealed.
With regard to emergency access, Reeves noted that the drive aisles are wide enough for
emergency vehicles. She noted that the Applicant plans to put a water meter on the property, and
added that the Louisburg Fire Chief is requiring a Knox box on buildings, or a master key for all,
and fire hydrants within the facility.
With regard to signage, Reeves noted that the Applicant does not yet have a sign plan, but
intends to place a wall sign on the north side of Building “B”, which has a 900 square-foot
façade. She explained that the maximum sign area could be 90 square feet and that the Planning
Commission will need to approve signage in the future.
Reeves noted that the Planning Commission will need to determine if the existing road
infrastructure is adequate for the proposed use. She reported that during the pre-application
meeting with the Applicant, she had expressed that she was not certain this is an appropriate
location for this facility and had encouraged the Applicant to search for property in either
Hillsdale or in an Area of Regional Significance.
She advised that the Planning Commission may consider the use if there are adequate conditions
placed on it to mitigate negative impacts. She added that the Planning Commission will also
need to consider if the existing right-of-way is sufficient for this type of use.
She then invited questions from the Planning Commissioners.
Ross asked if the CUP would apply to all nine buildings.
Reeves confirmed. She added that a Stormwater Plan is also included.
Menefee invited the Applicant to speak.
Shawn Chappell (11917 W. 147th St., Olathe) approached the podium. He stated that the market
research he paid for reveals a big demand for this type of storage, and that Miami County and
southern Johnson County lack this amenity.
Mr. Chappell stated that the location is pretty ideal, with potential expansion or an exit ramp off
of US-69 Highway onto 271st Street. He expressed that he also likes this location due to the low
volume of traffic and because it is less visible to ill-intentioned people. He explained that most
people use their mobile devices and social media to locate facilities and services they are
seeking, so he does not see the need for billboard advertising. Mr. Chappell noted that he has
been running various calculations to determine how to keep the project cost down in order to
pass along a minimum amount to the consumers. He reported that about six to seven miles
north, rental rates are 40-50% higher for the same thing he is proposing to offer. He also noted
that the price of land has increased, but he has owned this land for just over five years and
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purchased it for a lesser price.
Mr. Chappell then invited questions from the Planning Commissioners.
Manchester asked if the storage will be underneath a roof structure.
Mr. Chappell confirmed and responded that the fully-enclosed storage will protect the items
inside from sun damage.
Jensen asked if the roads are wide enough for a 60’ RV to turn in and out.
Mr. Chappell referenced a study conducted in 2015 by the University of Michigan, which found
that the average RV and boat consumer uses their RV or boat 19 days in an entire calendar year.
He reported that, as a worst-case scenario, the road would have to sustain a maximum of 4.4 trips
per day, which would occur if the facility was at full capacity (180 units) and if each trip was
only two days in length. Mr. Chappell reported that from his discussions with neighbors there
wasn’t a huge concern about this, especially considering that the traffic generated will be slowmoving boats and RV’s. He reported that he had a 40’ container delivered and the driver had no
problem turning in and out. Mr. Chappell stated that due to the way the neighbor’s fence to the
north is set, the right-of-way is wider. He explained that the plans require a 35’ wide
commercial entrance; and, based t based upon this, the gate to the subject property will be 60’
inset so that the longest of all vehicles will be off of the road while waiting for the gate to open.
Mr. Chappell added that there should be plenty of space to turn in, and straighten-out to go
through the 14’ wide gate.
There being no further questions for the Applicant, Menefee opened the public hearing.
Colby Reed (9705 W. 271st St., Louisburg) approached the podium, and expressed that his main
concern is with regard to the traffic. He stated that 271st Street is extremely busy on the
weekends due to Lewis-Young Park. He added that the two “Stop” signs posted in the area
between Metcalf Road and his property have had no effect. Mr. Reed stated that in the past, the
road was formerly gravel, which served to slow the traffic; however, it is now chip-sealed and is
like I-35. Mr. Reed expressed that he is concerned about large RV’s and boats combined with
fast-moving traffic and explained that as you are traveling eastbound you come over a slight hill,
right across from the Cutshaws’ site, and your view is very limited until you crest the hill. He
asked if there will be turn lanes, and noted that in the few seconds that it takes to turn a large
piece of equipment into the driveway, a car could come over that hill.
Mr. Reed also asked who is responsible for maintaining 271st Street.
Reeves responded that she believes the County maintains it.
Mr. Reed stated that he would like to know if 271st Street will continue to be chip-sealed or if it
will eventually be paved, considering the extra traffic. He also questioned whether the width of
the road will be sufficient, and explained that when he pulls his 20’ stock trailer into his own
driveway with his pickup truck he has to swing wide and into the oncoming lane to clear his
driveway.
Mr. Reed then expressed concern regarding whether the subject property potentially being zoned
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Commercial in an Agricultural / Residential area will cause the taxes to increase for nearby
properties.
Mr. Reed thanked the Planning Commission.
Cathy Grandon-Clayton (9705 W. 271st St., Louisburg) approached the podium and stated that
she is one of the owners of Grandon Farms, as is her son, Colby Reed, and her brother Ronnie
(not present this evening). She stated that the property has been in their family for
approximately 80 years.
Ms. Clayton asked if a traffic study has already been or can potentially be conducted. She stated
that due to Lewis-Young Park there is a tremendous amount of traffic—not just during soccer
season, but also with football and various other events, such as during Labor Day. She echoed
her son’s concerns about the size of the vehicles that will be entering and exiting the subject
property: large trucks pulling trailers and boats, and large RV’s.
Ms. Clayton asked if the Planning Commission approves the zoning (CUP), but the business
venture on the subject property is not successful, whether the subject property will remain
Commercial or if it will go back to being Agricultural/Residential.
Ms. Clayton reported that she spoke with Mr. Nathan Law, Administrator for the City of
Louisburg, who acknowledged that the City had received a courtesy letter from the County
regarding this proposal. She reported that Mr. Law indicated that the County maintains all of
271st Street. Ms. Clayton asked for Mr. Law’s opinion on this proposal, and she reported that he
expressed concern about whether or not the roads will be widened and whether there will
possibly be a turn-lane going into the subject property. Ms. Clayton also requested an
explanation of what the proposed dump station for RV’s would entail.
Ms. Clayton expressed concern that there will now be a greater potential for accidents to occur,
and noted that she very rarely sees a patrol car monitoring the traffic in this area as it is.
Menefee then invited the Applicant to respond.
Mr. Chappell approached the podium and explained that the RV dump station will be a fully selfcontained 1,500 – 2,400 gallon tank, with no laterals. He noted that Quality Service KC will
engineer the plans for it, and it will include a high-water alarm. He also noted that a company
like Honey Wagon will pump the tank.
With regard to the concern over a tax increase, Mr. Chappell stated that the use is specific to the
subject property and will have zero tax impact on the surrounding area.
Mr. Chappell commented that it appears the remaining issue is with other drivers, especially with
regard to speeding. He stated that he does not know how to address that issue or what we, as a
community, can do to have the area patrolled.
Menefee then closed the public hearing.
Menefee asked Mr. Chappell how he plans to promote access to the facility. He added that
Spring Valley Road is not adequate for RV’s.
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Mr. Chappell answered that for access from the west he would recommend taking New
Lancaster Road to 271st Street; and, for access from the east he would recommend taking Metcalf
Road.
With regard to promoting access for westbound clients traveling on K-68 Highway, Menefee
asked Mr. Chappell if he would direct clients not to take Spring Valley Road and instead use
Metcalf Road.
Mr. Chappell confirmed.
Menefee noted to Reeves that a traffic study was brought up during public comment this
evening.
Reeves responded that the Planning Commission may request that a study be conducted.
Manchester asked why there are no comments from Road & Bridge Director McMahon.
Reeves answered that staff sent McMahon a request for comments, but had not received a
response and that possibly he has been on vacation or just busy. She added that McMahon had
attended the pre-application meeting, and she does not recall that he had any concerns during that
meeting.
Manchester remarked that the traffic concerns raised are legitimate concerns.
With regard to the suggestion of adding a turn lane, Menefee remarked that 271st Street is likely
not wide enough and there may not be enough right-of-way. Menefee added that in order to do
so, property would have to be acquired from the neighbors.
Reeves agreed.
Manchester remarked that it would be helpful to hear McMahon’s comments on this.
Guetterman asked Mr. Chappell where he anticipates most of his clientele to come from.
Mr. Chappell answered that it would be southern Johnson County.
Guetterman commented that those who are coming from southern Johnson County will be
traveling a long way out of their way to get to this facility. He added that he agrees with Reeves
that this is likely not the ideal location for this facility, especially for those who are coming from
Stilwell.
Reeves noted that a lot of traffic on K-68 Highway is coming from the lakes in Missouri, and is
coming from the south.
Guetterman noted that traffic at the facility could become quite heavy on Sunday evenings. He
added that his concern is that 271st Street may not be designed for this.
Menefee noted that he is familiar with that area and shares this concern, but also understands the
Applicant’s point that this is a secluded area.
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Guetterman remarked that it is not a great piece of land for anything else.
Menefee noted that he wants to address the concern stated this evening with regard to the subject
property being “zoned” Commercial. Menefee asked Reeves to confirm that the application is
not a request for rezoning, but rather a Conditional Use Permit that goes with the land.
Reeves confirmed, and stated that the CUP runs with the land. She also noted that one of the
Conditions of the CUP is a 10-year term. Reeves explained that the Board of County
Commissioners wants the stipulation on nearly all CUP’s that if the property/facility is ever sold
or transferred, the new owner must come before the Planning Commission to ensure that the new
owner fully understands what is required under the CUP. Reeves also noted that if the
authorized use has ceased for 365 consecutive days, the CUP becomes void.
Jensen asked if a CUP term of 10 years is a standard term.
Reeves answered that the Planning Commission may determine what it believes to be an
appropriate review time. She stated that this Board could also term it out and see what the
neighborhood looks like. She noted that she would suspect additional growth in this area in 10
years; and when the term expires the Planning Commission would consider whether the existing
conditions of the CUP are adequate to offset or mitigate any impacts on the surrounding area.
Reeves acknowledged that the CUP would have some rights there, but the underlying zoning is
Agricultural and Residential, and those are the two primary uses to protect.
Guetterman asked how the County taxes the buildings of a business such as this. He noted that
the business will add more use to the roads, and asked what the County will receive in tax
revenue.
County Counselor David Heger answered that the property is taxed based upon how the
buildings are being used. He added that buildings used for agriculture are taxed as such.
Guetterman then asked about the estimated taxes for this property, which will be taxed as
commercial use.
Mr. Chappell responded that he spoke with Stuart in the County Appraiser’s office; and, based
on the formula he provided, it would be a $2.5M valuation.
Reeves added that it is not known whether the recreational equipment stored inside this facility
will be tagged in Miami County or in another jurisdiction.
Guetterman asked Mr. Chappell if the anticipated $2.5M valuation is a valuation of the
buildings.
Mr. Chappell answered that he was quoted a per-square-foot valuation for mini storage, and that
was for all nine buildings.
Jensen asked Mr. Chappell if the facility will include mini storage.
Mr. Chappell responded that there will be no mini storage.
Guetterman asked what type of buildings will be constructed.
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Mr. Chappell answered that the buildings will be post frame, and that he is contracting with
Yutzy Construction.
Menefee noted that the Applicant had previously indicated the possibility in the future of an exit
ramp off of US-69 Highway onto 271st Street, and asked if the County has any insight on this.
Reeves responded that she has no knowledge of this.
Menefee remarked that the main concerns appear to be speeding and traffic.
Ross suggested that cautionary signage be posted, warning drivers that large equipment is ahead.
Reeves asked if this would be the recommendation from the Planning Commission to the Board
of County Commissioners.
Ross and Menefee confirmed.
Menefee commented that he hopes signage would minimize the potential for an accident.
Guetterman remarked that large, expensive RV’s that are tagged in Johnson County will be
stored in this facility and will be using Miami County’s roads three or four times per year, but
Johnson County will be receiving the tax revenue.
Ross argued that revenue for the storage facility turns into tax revenue for the County.
Jensen asked Mr. Chappell if the rental contracts will be annual, semi-annual, or monthly.
Mr. Chappell responded that contracts will likely be month-to-month. He explained that he will
offer annual contracts for a discount, but most people prefer month-to-month. He added that the
contracts for his facility in Table Rock are month-to-month.
With regard to care and upkeep of the property, Menefee asked Mr. Chappell if he resides on the
property.
Mr. Chappell responded that he does not.
Reeves added that the CUP encompasses only a 10-acre area of the property and that Mr.
Chappell owns all of the property around this 10-acre portion, except to the west.
Menefee asked the Applicant about his plans to monitor the property for security.
Mr. Chappell responded that there will be security cameras on all of the buildings as well as in
other locations.
Ross moved to accept the CUP, with the additional Condition that cautionary signage be posted
in both directions on 271st Street, warning drivers of large equipment ahead. Brown seconded
the motion, and the motion passed with six (6) voting in favor and one (1) (Guetterman) voting
against the motion.
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Menefee announced that this item will go before the Board of County Commissioners on
Wednesday, August 28th.

ANNOUNCEMENTS BY STAFF / COMMISSIONERS
Reeves mentioned that the requirements for Accessory Dwellings in the Zoning Regulations are
very onerous for staff and for applicants. She stated that if the Planning Commission is
agreeable, staff would like to revise those requirements. She explained that the purpose of the
revisions would be to 1) make the requirements more user-friendly and 2) to possibly allow a
granny flat on a property, which could utilize the same utilities as a Primary Dwelling.
There were no comments on this matter.
GENERAL DISCUSSION
None.
Jensen moved to adjourn the meeting. Manchester seconded, and the meeting was adjourned by
unanimous vote (7-0) at 8:58 p.m.
Approved this

day of

Angie Baumann, PC Secretary

, 2019.

Chair, John Menefee / Vice-Chair, Mark Oehlert

Minutes taken by Angie Baumann
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Miami County Planning Department
S & S Stables
DATE:

September 3, 2019 – Planning Commission Meeting

TO:

Miami County Planning Commission

FROM:

Kenneth A. Cook, AICP, CFM, Planner

RE:

Public Hearing - 19006-CUP: S & S Stables
Consideration of an application for Conditional Use Permit for a
Commercial Stable, including rider training, guided trail rides, primitive
camping, horse hotel and pasture boarding, per Section 5-2.02.14 of the
Miami County Zoning Regulations. The subject property, addressed as
25081 Orleans Rd, encompasses approximately 24.5 acres in the
Countryside zoning district and is located on the east side of Orleans Rd,
approximately ¼ mile west of Harmony Rd, in the Northeast Quarter of
Section 8, Township 16 South, Range 23, Marysville Township.

Applicant:

Farley & Kayla Ratzlaff

Owner:

Farley & Kayla Ratzlaff

Surveyor:

Allenbrand-Drews & Associates, Inc.

Zoning:

Countryside

Comp Plan: Rural Residential (10-15 Ac. density); Hillsdale Watershed
Acreage:

Approximately 24.5 Ac.

Proposal
The applicant is requesting approval of a conditional use permit for the operation of a
Commercial Stable, including rider training, guided trail rides, primitive camping, horse
hotel and pasture boarding, per Section 5-2.02.14 of the Miami County Zoning
Regulations (Commercially Operated Recreational or Sports-Related Facilities). This
section of the Zoning Regulations specify that uses allowed under this description “shall
include, but not be limited to, such uses as: recreational lakes, camps, golf courses,
country clubs, golf courses, country clubs, golf driving ranges, miniature golf courses,
swimming pools, tennis courts, racquetball courts, commercial stables, shooting ranges,
ice and roller skating rinks, race tracks for horses and dogs, bowling alleys and fee
fishing lakes.” The applicants purchased the property in 2016 from an individual who
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had started using this property as a commercial stable without receiving the necessary
approvals and would like to bring the use of the property into compliance with Zoning
Regulations. The property is located directly adjacent to Hillsdale Lake and near the
Saddle Ridge Horse Camping and Trailhead area. The uses which are currently occurring
on the property include the pasture boarding of six horses, rider training of up to six
pupils (primarily Boy and Girl Scouts), guided trail rides (rental of saddle horses), and
the operation of a horse hotel. The need for the conditional use permit was noted when
the applicants met with staff to discuss the possibility of building an 80’ x 160’ structure
for an indoor riding arena that could be used for rider training or to exercise horses in
inclement weather. The hours of operation are 8am-8pm daily. Farley and Kayla
Ratzlaff are the only two employees, although they do use volunteers to assist with the
Boy and Girl Scouts badge program and trail rides.
As part of the consideration of the conditional use permit for this property, the applicants
would also like to make modifications to some portions of the uses currently occurring on
the property. This includes the possibility to increase: the number of people that are
allowed to participate in riding lessons and the number of horses allowed to be boarded at
the property. The definition of Commercial Stable specifies: “A structure or structures
for the boarding, breeding, training or raising of six (6) or more horses, two (2) years of
age or older, not owned by the individuals residing on or owning the property; an
establishment for teaching riding lessons to six (6) or more pupils at a time; and the
rental of saddle horses to the general public or made available to a private club.
Exercise rings and show rings shall be considered uses accessory to the use of the
premises for a commercial stable.”
A primary use occurring on the property is the Ratzlaffs work with many Boy and Girl
Scout troops to assist them in earning their equestrian badges (these include general rider
training, horse care and guided rides, among other similar activities). While at their
property, many of the troops will also do primitive camping on the property to earn their
camping badges as well. Two porta-potties are located on the property for the use of the
campers. In addition to the work that the Ratzlaffs do with scouting organizations they
also have guided family and individual rides. The applicants currently limit the size of
groups to a maximum of 6 pupils (plus additional adults that act as guides for groups) and
would like the opportunity to increase this to a maximum of 10 customers per ride.
In order to provide a more reliable ability to assist scouts in earning their badges, the
Ratzlaffs are proposing to construct an 80’ x 160’ arena that can be used for training
during inclement weather. The arena would also allow for them to provide riding lessons
to other individuals that might be interested. No seating will be provided in the arena
area, but would be large enough to allow six horses to be ridden at a time. The type of
lessons that would be provided is described as “basic horseback riding lessons to help
teach children how to be safe and have fun on a horse” and would not include
hunter/jumper, English style riding, barrel racing or competitive type lessons. There will
not be events such as weddings, parties, competitions, etc, and will also not include a PA
system or outdoor arena lights. They would anticipate less than 25 vehicles being on the
property at any time and will also provide an ADA parking space adjacent to the arena.
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The applicants currently have six horses that are boarded at the facility and would request
the opportunity to increase up to a maximum of 12 horses. As is stated in their narrative,
they only do pasture boarding and do not stall boarding at the facility.
The applicants are also requesting to be allowed to operate a horse hotel on the property.
This operation allows for people traveling with their horses to have a place to stop that
has facilities for horses. The applicants have specified that these spots are not for RV
parking. The facilities include a 60’ round pen that the horses can use to exercise and
pens that can be used for the evening. People using the facility are typically snowbirds
traveling from/to Arizona or Texas from/to Michigan or Minnesota. Stays are limited to
a maximum of three nights. This facility has had up to 30 visits per year and they would
anticipate no more than 60 visits per year. In talking with the applicants, the previous
property owner had installed a number of trailer parking spaces with hookups for water
and electrical. This work was performed without the necessary approvals (zoning),
permits and inspections that were required at the time. According to the applicants, they
have removed most of these trailer parking spaces and hookups but have retained four of
the spaces. They have continued operating the horse hotel since their purchase of the
property and would like to be able to continue providing this service for people that are
travelling through the area. The horse trailers that their customers use include full
restroom/shower facilities and with the short duration of stays they do not provide these
facilities on site. They direct people to use the Hillsdale State Park campground dumping
station if they need to dump their trailer tanks.
All of the above uses fall under the description of Commercially Operated Recreational
or Sports-Related Facilities which can be approved as a conditional use permit in the
countryside district. The only item that proposes a unique question is the operation of the
horse hotel, which is not necessarily directly addressed in the regulations but would
appear to share similarities with a few other uses that are listed. This would include the
operation of a commercial stable, in regards to boarding horses, even though this would
only be for very limited periods of time. The operation of a horse hotel also could be
considered similar to a “camp” or “recreational vehicle park, permanent or temporary”
due to the trailers also including living space. The Zoning Regulations currently define
the following:
Campground: A public or private area providing rental facilities for overnight or
short-term occupancy, including campgrounds, day or youth camps, fishing or
hunting camps, picnic area and recreational vehicle parks.
Recreational Vehicle Park: Any piece, parcel, tract, or plot of ground which
provides space for transient occupancy and is used or intended to be used for the
parking of one (1) or more recreational vehicles or camping trailers.
Recreational Vehicle: A vehicular unit built on or for use on a chassis and
designed primarily as temporary living quarters for recreation, camping, vacation
or travel use and which had its own motive power or is mounted on or drawn by
another vehicle.
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The Zoning Regulations also specify that recreational vehicle parks may be approved
through the conditional use permit process, but provides additional minimum
development standards that are required for such uses. While the applicants have
specified that the vehicles using the site are considered horse trailers and that standard
recreational vehicles will not be allowed, the above definition could also appear to
include these horse trailers as recreational vehicles as they include temporary living
quarters. The County has also recently adopted a Policy for RV Set Up and Use for
Camping or Temporary Housing. According to this policy short term use of a
recreational vehicle (camping) includes:
For the purposes of applying this policy short duration (camping) use of an RV is
determined to be a period consisting of not more than 10 days consecutive days.
Short duration usage of an RV can rely upon the onboard electrical generators
and battery systems, water tank and black and grey water holding tanks. No
discharge onto the ground surface of black or grey water is allowed by Kansas
Statutes or Miami County Regulations and must be disposed of at an approved
location that provides treatment of the wastewater and sewage.
Due to the very limited nature (only four spaces, maximum of three nights and only
allowing horse trailers) and the new policy for RVs, staff has considered the use as more
of an accessory use to the commercial stable operation as compared to the recreational
vehicle park. Staff would consider that additional spaces, longer stays and/or the
operation not being limited to only users that have a horse with them would change the
use to be considered as a recreational vehicle park as compared to an accessory use to the
commercial stable. Following are the minimum development standards listed in the
conditional use section of the regulations for recreational vehicle parks (Section 142.01.6):
6.

Recreational vehicle park, permanent or temporary.
A. The tract to be used for a recreational vehicle park shall not be less than three (3) acres. The
applicant shall designate the maximum area desired for the recreational vehicle park.
B. The applicant for the recreational vehicle park must satisfy the Board of County Commissioners
that he or she is financially able to carry out the proposed plan and shall prepare and submit a
schedule of construction, which construction shall commence within a period of one (1) year
following approval by the Board of County Commissioners and shall be completed within a
period of two (2) years, as to the original three-acre or larger tract.
C. The applicant for a recreational vehicle park shall prepare or cause to be prepared a
development plan and shall present twenty (20) copies of said plan for review by the Planning
Commission and the Board of County Commissioners. This plan shall show the proposed
development, which shall conform with the following requirements:
(1) Recreational vehicle parks hereafter approved shall have a maximum density of twelve (12)
recreational vehicle spaces per gross acre.
(2) Each recreational vehicle space shall be at least thirty (30) feet wide and clearly defined.
(3) Recreational vehicles shall be so located on each space that there shall be at least a five (5)
foot clearance between vehicles. No recreational vehicle space shall be located closer than
twenty-five (25) feet from any building within the park or from any property line bounding
the park.
(4) All recreational vehicle spaces shall front upon a private roadway of not less than twenty-five
(25) feet in paved width, which shall have unobstructed access to a public street or highway.
Access to the recreational vehicle park shall be from at least a collector or arterial street as
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identified by the Comprehensive Transportation Plan, the number and location of access
drives shall be controlled for traffic safety and protection of surrounding properties, and no
recreational vehicle space shall be designed for or allow direct access to a public road outside
the boundaries of the recreational vehicle park.
(5) All roadways and walkways within the recreational vehicle park shall be adequately lighted at
night and improved so as to meet the County’s standards as adopted by resolution of the
Board of County Commissioners. Said standards may be obtained from the office of the
County Engineer.
(6) Laundry facilities shall be provided and may be located in a service building.
(7) At least one (1) electrical outlet supplying at least 110 volts shall be provided at each
recreational vehicle space.
(8) Off-roadway parking shall be provided sufficient to locate the towing unit for each camping
trailer.
(9) A recreation area of not less than one-half (2) acre shall be provided at a central location in
said park.
(10) The recreational vehicle park shall be surrounded by a landscaped strip of open space fifty
(50) feet wide along any street or road frontage and twenty-five (25) feet wide along all other
lot lines. A solid or semi-solid fence or wall, a minimum of six (6) feet and a maximum of
eight (8) feet high, shall be provided between this conditional use and any adjoining property
or property immediately across the street which is zoned for a residential use. In lieu of said
fence or wall, a landscaped screen may be provided. Said landscaped screen shall be planted
with coniferous and deciduous plant material so as to provide proper screening for the park.
When the landscaped screen is used in lieu of the fence or wall, the landscaped screen shall
not be included as any part of the required area for the camping space. The fence, wall, or
landscaped screen shall be properly policed and maintained by the owner.
(11) A storm shelter and storm siren shall be provided in a central location within the recreational
vehicle park. The storm shelter shall have the capability of sheltering two (2) persons for each
established vehicle space. The applicant shall form a benefit district to address the operation
and maintenance of the storm siren. If the County determines that the park can be served by
an existing storm siren, then the applicant may not be required to install another storm siren,
but shall be required to include the park property in a benefit district to address the operation
and maintenance of the existing storm siren serving the park.
(12) No recreational vehicle park shall be located within two hundred fifty (250) feet of an
established residence.
D. Proper provisions shall be made for adequate water supply, sanitary sewers, fire protection,
refuse collection, and laundry.
(1) Application for a conditional use permit for a recreational vehicle park shall include
engineering plans and specifications of the water supply and distribution system approved by
the water supplier and/or the Kansas Department of Health and Environment.
(2) Application for a conditional use permit for a recreational vehicle park shall include
engineering plans and specifications of sewage disposal facilities and sewer lines approved by
the County Environmental Health Director and/or the Kansas Department of Health and
Environment.
(3) All refuse shall be stored in flytight, watertight, rodent proof containers. Containers shall be
provided in sufficient number and capacity to properly store all refuse.
(4) Where disposal service is not available, the park operator shall dispose of the refuse by
transporting it to a disposal site approved by any authority having jurisdiction over such
disposal areas.
E. The proposed park shall comply with all provisions of this Article and state and local laws and
regulations.
F.

All service buildings and the grounds of the park shall be maintained in a clean, sightly
condition and kept free of any condition that will menace the health of any occupant or the
public, or constitute a nuisance.
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G. A responsible attendant shall be in charge of the park at all times. Such attendant shall supervise
the park, and, together with the holder of the conditional use permit, shall be responsible for any
violation of the provisions of this Article, which may occur in the operation of such park.
H. It shall be unlawful for any person to maintain or operate a recreational vehicle park within the
unincorporated territory of Miami County unless such a person shall first obtain a conditional
use permit or unless the recreational vehicle park is a legal nonconforming use as provided for
in these Regulations.
I.

At any time after the issuance of a conditional use permit for a recreational vehicle park, the
Planning Director shall have the authority to inspect said park, and if it shall be found that the
holder of said permit has made any false or misleading statements in his or her application or
has not complied with the provisions of this application in the establishment of such park, or
that said holder of said permit has violated or caused to be violated any of the above provisions
of this Article or the laws and regulations of the State of Kansas governing the same, the Board
of County Commissioners shall have the power to revoke said permit.

In reviewing the comments that have been received for this request, Water District 7 has
specified that “it doesn’t appear that there is a requested demand for any enhanced
services with the proposed CUP”. The Road & Bridge Department has provided
comments in regards to the roads including “The CUP location is accessed on 253rd Street
West of Harmony Road (Paved Collector) then Orleans Road North of 253rd Street.
Orleans Road to Hillsdale Lake Boundary. 253rd Street and Orleans Road are either
paved or dust-controlled with the dust-control portions scheduled for paving via a Federal
Grant. The roadway is adequate for the anticipated traffic.” The applicants have also
met with the Code Department to discuss the requirements of constructing the proposed
arena, which include submitting required engineered plans for the structure and a code
footprint prepared by a licensed architect.
Sign regulations for conditional use permits state that the Planning Commission shall
approve all wall and detached signs. Factors that should be considered are:
 The use of the facility.
 The height of the building.
 The surrounding land uses and zoning districts.
Where appropriate, the sign regulations of the underlying zoning district or the most
analogous zoning district shall be followed. The applicant does not currently have plans
for signs.
The applicant has discussed the proposal with the neighboring property owners to ensure
that this type of facility would not be objectionable. The applicant has informed staff that
the neighbors are supportive of the proposal. Notice was mailed to 16 surrounding
property owners. To date, no one has voiced any opposition to the proposal. Staff and
Agency comments are attached.
Discussion
The Planning Commission needs to consider all comments at the public hearing, and then
consider, but not limit your consideration, to the following Golden Criteria in making
findings to approve or deny the requested conditional use permit.
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1. Character of the neighborhood.
The area immediately surrounding the subject site is primarily part of Hillsdale State
Park (North and West) with some agricultural and residential uses. The Saddle Ridge
Trailhead and Equestrian Camp is located to the Southwest of the property. Also
located within this portion of Hillsdale State Park are the Marysville Boat Ramp,
Windsurfer Beach and a number of multi-use trails. Twelve residences are located to
the East, between the subject property and Harmony Road. The office and plant
building for Miami County Rural Water District #2 is also located just to the
Southeast of the subject property.
2. The zoning and uses of property nearby.
Uses are described under Character of the Neighborhood above. Surrounding zoning
is primarily Countryside with the Rural Water District #2 property zoned C-O, Office
District and a two parcels located at the intersection of Harmony Road and 255th
Street being zoned C-2, Commercial. The C-O District is an obsolete zoning district
that was created under prior zoning regulations and is still regulated under those
previous provision. Please refer to the Zoning Map excerpt for a visual overview.
3. The suitability of the subject property to its present use.
The property is well suited to its current agricultural use. Commercial operated
recreational or sports related facilities including commercial stable, and camps, can
be permitted in the Countryside zoning district with the approval of a Conditional Use
Permit.
4. The extent to which removal of the present zoning will detrimentally affect
nearby property.
The present zoning of the CUP area is Countryside (CS). This zoning district is
primarily intended to provide for the development of a rural residential lifestyle and
permits several uses outright, with residential and agricultural uses being the primary
uses allowed. The surrounding properties appear to be developed under these
permitted uses and these property owners should expect the same type of
development and uses within the general area.
A CUP is required for commercial stables in the CS district to consider how an
individual business may potentially impact the neighborhood and to place specific
conditions on that permit, so potential nuisances can be mitigated. The potential and
known impacts associated with this use as proposed include increased traffic, noise,
and odors.
The proposed CUP is located in an area that encourages rural uses, including
equestrian activities and is located on a property that is directly adjacent to Hillsdale
State Park and that includes horse and camping facilities. The vehicles that will be
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accessing the facility will be very similar to the types of vehicles that currently use
253rd Street and Orleans Road as both of these roads are used to access the Hillsdale
State Park land including boat ramp and equestrian camping area and trails. The road
network currently accessing the site is comprised of paved or dust-controlled
surfaces. The portions of the road that are currently dust-controlled are scheduled to
be paved via a Federal Grant and are considered to be adequate for the anticipated
traffic. The new building that is being proposed will blend with the other agricultural
buildings that are currently located in the area.
5. The length of time the subject property has remained vacant.
The property is not vacant and has been operated as S & S Stables since prior to its
acquisition by the current owners in 2016.
6. The relative gain to the public health, safety, and welfare by the destruction of
the value of the nearby property as compared to the hardship imposed upon the
individual landowner.
Denial of this request will not destroy the value of the petitioner's property nor will it
constitute an unnecessary hardship. The applicant may continue to use the property
for residential, agricultural and other uses permitted in the Countryside district. The
applicant could also continue to teach riding lessons (maximum of 5 pupils) and
board horses (maximum of 5 horses not owned by the applicants). The applicant also
has the option to sell the property to an entity that desires to use the property within
the uses allowed without the need for a conditional use permit in the Countryside
district.
The only concern that staff has in regards to the possible impact of the facility on the
public health, safety and welfare of the county is in regards to the location of the
facility within the watershed of Hillsdale Lake and the possibility of run-off,
especially of manure impacting the lake. This concern should be able to be addressed
through making sure that waste management for disposal of manure complies with
KDHE regulations. Staff further suggests that the applicant work with the Miami
County Conservation District to determine if any additional measures should be taken
to reduce possible impacts. Staff can find no evidence that this use will have a
negative impact on the general health, safety, and welfare of the people of Miami
County. The location of the facility directly adjacent to Hillsdale State Park,
especially with the camping and horse facilities that are located adjacent relate
comfortably to the uses that are being proposed on this site. The facility also provides
benefit to the community in providing a location where scouts and others can learn
about horse safety and care and provides good access to trails located at the State
Park that can be used for horseback riding.
7. Whether the proposed conditional use permit would be consistent with the intent
and purpose of the Zoning Regulations.
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The Countryside (CS) District allows commercial stables as a conditional use. The
intent of the Countryside District is described in part to “provide for the development
of a rural residential lifestyle with adequate open space that may include equestrian
use”. The property is located directly adjacent to Hillsdale Lake; located on roads
that are currently scheduled to be paved and that currently provide access to the State
Park with similar type of vehicles; and no full-time employees will be onsite other
than the property owners. Certain conditional uses, when found to be in the interest
of the public health, safety, morals, and general welfare of the community, may be
permitted by conditional use permit, except as otherwise specified.
8. The recommendations of the County’s permanent or professional staff.
After weighing the merits of the request, its intensity of use and its implications to the
residences of adjacent properties, planning staff recommends the proposed use be
approved. The location of this facility directly adjacent to Hillsdale Lake, and the
similar activities that are already occurring on the State Park’s property make this
property an ideal location for this operation. Staff would also note that the traffic that
will be generated by this operation includes similar types of vehicles to that that
already use these roads and the improvements already schedule to occur to these
roads will assist in reducing impacts and are also considered adequate for the
anticipated traffic.
9. The conformance of the requested conditional use permit to the adopted Miami
County Comprehensive Plan.
The subject property is identified as Rural Residential (10-15 ac. density) on the
Comprehensive Plan Map, and is located directly adjacent to Hillsdale State Park.
The Vision Statement of the Comprehensive Plan states:
Our overriding vision for Miami County is to reasonably grow in a way that
compliments our rural culture and heritage and enhances our quality of life.
Priorities include strategically planning infrastructure, protecting our unique
natural resources, enhancing our agricultural way of life and attracting regionalbased businesses to balance the tax base. Recognition and enhancement of these
priorities are critical to our future success.
The proposed site is located adjacent to roads that are already planned for
improvement and the operation of this business at this location will provide an
opportunity to enhance one of the county’s unique resources of Hillsdale State Park
with additional recreational activities. The equestrian activities that will be occurring
on the site could also be considered as complementing our rural culture and heritage
and enhancing our quality of life. Further a Parks and Recreation goal for the
Comprehensive plan includes to “Coordinate and support recreational development at
Hillsdale Lake”.
The proposed use is consistent with the Comprehensive Plan’s Rural Residential
designation.
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10. Such additional matters as may apply in individual circumstances.
Due to the number of animals on the property, there is a possibility that manure may
impact the nearby property owners; however the applicant has stated that they
currently have a waste containment area on site and that they sell to waste for
fertilizer and if any manure is left over that the neighbor to the South allows it to be
spread on his hay field.
Staff Recommendation
Staff recommends that the Planning Commission approve the conditional use permit for S
& S Stables, 19006-CUP, based on the findings and subject to the conditions following:
Findings
1. The proposed CUP complies with all requirements of the Miami County Zoning and
Development Code.
2. The CUP, as proposed, is consistent with the Miami County Comprehensive Plan.
3. The use is not detrimental to the public health, safety, and welfare, as the roads and
public services in the area are sufficient to accommodate the increase in future
activity
4. The use is compatible with the existing neighborhood character and will not adversely
affect surrounding land uses.
5. The Countryside District permits Commercially Operated Recreational or SportsRelated Facilities with a conditional use permit when appropriately sited. The subject
property is in direct route and adjacent to the Hillsdale Lake Reservoir, and supports
the recreational nature of the community.
Conditions
1. Except as amended by these conditions, the property shall be developed according to
the site plan, attached hereto as Exhibit A.
2. Except as amended by these conditions, the property shall be developed according to
the applicants’ narrative report, attached hereto as Exhibit B.
3. Hours of operation shall be from 8am to 8pm 7days a week, with activities / events
being limited to primitive camping for scouts and horse hotel uses from 8pm to 8am.
The hours between 8pm and 8am shall be considered quite hours.
4. Amplified sound systems may not be utilized.
5. Development shall comply with all sanitary, building, fire and other applicable
county codes and permit requirements.
6. Waste management for disposal of manure shall comply with KDHE regulations.
7. All horses on the property, whether short or long term, shall be current on all relevant
vaccinations and cleared on current Coggins tests.
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8. Access shall comply with the commercial entrance standards and policies of the
Miami County Highway Department, which will require a concrete or paved
entrance.
9. A code footprint shall be provided with the building permit application showing
details on how building and site improvements comply with the 2006 editions of the
International Building Code and International Fire Code.
10. Building designs shall be sealed by an architect or engineer that is licensed by the
State of Kansas.
11. All lighting shall be of shoebox design and directed downward to prohibit offsite
glare onto neighboring properties or negatively impact Powell Observatory.
12. The term of this conditional use permit shall be ten years commencing from the date
of County Commission approval. Change of ownership or subleasing of the
property/facilities shall require review by the planning commission to ensure the use
substantially complies with the original conditional use permit.
Attachments: Narrative
Site Plan
Vicinity Map / Zoning Map
Staff/Agency Comments
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From: Allan Soetaert [mailto:asoetaert@water7.com]
Sent: Friday, August 9, 2019 10:44 AM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: 19006-CUP: S & Stables, LLC - Notification of Hearing & Request for Comments
Ms. Baumann:
I have reviewed the above-referenced zoning application notice and offer the following comments, on
behalf of Water District No. 7 (JO7):





The noted property is within the service area, and corporate boundary, of JO7.
JO7 has an established domestic water service to the property.
It doesn’t appear that there is a requested demand for any enhanced services with the proposed
CUP.
If additional service(s) are desired by the property owner(s), in regards to domestic water, they
are encouraged to petition the Water District for such.

Please let me know if you should have any questions regarding my comments.
Thanks,
Allan Soetaert

From: Rodger Larison [mailto:rlarison@jcfd2.org]
Sent: Friday, August 9, 2019 9:35 AM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: Re: 19006-CUP: S & Stables, LLC - Notification of Hearing & Request for Comments
Thank you,
I see no concerns at this point. Please forward me building plans if this project moves forward.
Rodger

From: Shane Krull
Sent: Friday, August 9, 2019 8:09 AM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: 19006-CUP: S & Stables, LLC - Notification of Hearing & Request for Comments

Angie:
I do not have any comments on this matter.
Thanks,
Shane

From: David Ediger
Sent: Thursday, August 8, 2019 2:31 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: 19006-CUP: S & Stables, LLC - Notification of Hearing & Request for Comments
Angie,
No issues with EMS.
Thanks.
Dave

From: JR McMahon
Sent: Thursday, August 8, 2019 2:17 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: 19006-CUP: S & Stables, LLC - Notification of Hearing & Request for Comments
Angie,
The Road and Bridge Department has the following comments:
The CUP location is accessed on 253rd Street West of Harmony Road (Paved Collector) then
Orleans Road North of 253rd Street. Orleans Road to Hillsdale Lake Boundary.
253rd Street and Orleans Road are either paved or dust-controlled with the dust-control
portions scheduled for paving via a Federal Grant
The roadway is adequate for the anticipated traffic.
If you have any questions please contact me
JR

From: Dick Weiss
Sent: Thursday, August 8, 2019 12:12 PM
To: Angie Baumann <abaumann@miamicountyks.org>
Subject: RE: 19006-CUP: S & Stables, LLC - Notification of Hearing & Request for Comments
I have no comments.

